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Representative Moore, Presiding

 Rep. Moore:
I wanted to ask the Committee on Election Law and Campaign Finance Reform to come to order. I want to welcome you to the committee today on behalf of myself and Co-Chair Deborah Ross. We have a number of pages with us today. We have Jordan Little who is from Mecklenburg County, sponsored by Representative Gulley; Jordan Spangenberg who is from Wake County, sponsored by Speaker Black; Rebecca Ellis from Beaufort, sponsored by Representative Arthur Williams; Brooke Thomas from Person County, sponsored by Representative Winkie Wilkins; Roxanne Wynne who is from Pitt County, sponsored by Representative McLawhorn; John Lyon who is a page from Wake County who is sponsored by Speaker Black; Cori Starling from Johnston County, sponsored by Representative Langdon; and Natasha Gumber from Wake County sponsored by Representative Martin. So we shouldn’t have any problem getting things done. We’ve got plenty of pages here today. We’re glad to have them. And our sergeants-at-arms are Earl Coker, Lesli Oakley, and James Worth. We want to thank you all for being here.


The Committee today is going to pick back up with Senate Bill 223, which is the Public Confidence in Elections bill. Senator Kinnaird is the primary sponsor, and I think in her absence Representative Insko is going to be here. I don’t know…Representative Insko, did you desire further comment at this point on the bill?

Rep. Insko:
No, I’m fine. I think the committee…we reviewed last week in the committee. I’ll be glad to respond to questions.

Rep. Moore:
Okay. Before we do that, I understand that there is an amendment from Representative Kiser. The Chair has received that amendment and will recognize Representative Kiser to debate his amendment. Have copies been distributed of the amendment? 

Bill Gilkeson:
Not yet.

Rep. Moore:
Okay. We’ll be at ease just a moment while those copies are distributed. Welcome back, Representative Luebke. You better win the award for who traveled the farthest for the Election Laws Committee today.


The committee would please come back to order. Have all the members received the text of the amendment? You have not. If you have not received the amendment, please raise your hand, and ask the sergeant-at-arms. We’ve got a few folks that haven’t received the amendment yet. 

Rep. Ross:
Well, they’re all being picked up at the end of the table, and we need to get them.

Rep. Moore:
The committee would please come to order. It’s a little loud and difficult for folks to hear. Thank you. The amendment has now been distributed. I’m going to recognize Representative Kiser to speak on the amendment at this time. Representative Kiser.

Rep. Kiser:
Thank you, Mr. Chairman. During our last meeting we heard _____ (unintelligible) an amendment that attempted to make a ______ to everyone that’s concerned. We’ve had a little more time and we have a more sophisticated document here now. We’ve made a few corrections, and I will start with the first one here on page 2, line 21. That deals with the posting of a bond and damages and so forth resulting from an election by the company that is supplying the voting machines, and it appeared to me and others that we should just hold them responsible if their system failed. So after the word, on line 21, after “voting” we insert the word “system” there. And then again on page 2, line 11, by inserting the following between “system.” and “The”: The State Board of Elections shall certify optical scan voting systems, optical scan with ballot markers voting systems, and direct record electronic voting systems if any of those systems meet all applicable requirements of federal and State law.” Then we get back to page 13, lines 30 and 31 and we insert here a Section 7.1, which does the business of fairness for every county that is concerned with this. And I think it’s all the counties. And it says simply that each county may receive a grant of up to $12,000 per polling place and one-stop site from the Election Fund created under G.S. 163-82.28 for voting equipment that complies with the requirements of HAVA and this act. The grant may also include two backup units per county. Each county may be also receive a grant equal to $1 per voter in the 2004 presidential election, but no less than $10,000 or more than $100,000, and this is for central administrative software for tabulation. Now this is the fairest way that any of us could figure out that this could be done to benefit all the counties. And I move that we approve this amendment.

Rep. Moore:
I recognize Senator Kinnaird. Any comments on the amendment proposed by Representative Kiser.

Sen. Kinnaird:
Well I think all the parties have worked very hard to find something acceptable to both the counties and everybody involved, so I think that’s fine.

Rep. Moore:
All right. Is there further debate or discussion on the amendment submitted by Representative Kiser? Representative Starnes, you’re recognized to debate the amendment.

Rep. Starnes:
I have a question for the Board of Elections. Well, let me ask Representative this question.

Rep. Moore:
You’re recognized.

Rep. Starnes:
Is your language on page 2, line 11, certifying the optical systems and so forth…does that say that if the counties have those systems now that they can continue to use them?

Rep. Kiser:
If they so choose to. If their system is old and maybe needs replacing, then they could write a grant and receive monies to replace the system, if they so desire.

Rep. Moore:
You’re recognized for a follow-up.

Rep. Starnes:
Well let me follow-up to the State Board of Elections. The fiscal note says that under the original bill, probably 88 counties would have to replace their equipment. Will this language reduce the number of counties that have to completely replace their equipment?

Ms. McLean
Without the benefit of the listing of counties and the years that the pieces of equipment were purchased, I would hesitate to say that would limit that number because we do have a problem with old equipment out there. We already know that.

Rep. Moore:
If we would, I think staff can answer this question. Mr. Gilkeson is aware of this issue.

Mr. Gilkeson:
Well I think there are probably some optical-scan systems that in order to comply with the applicable requirements of federal law would have to make some changes to their optical-scan systems in order to accommodate the handicapped. Is that…?

Ms. McLean:
That is accurate. Yes.

Mr. Gilkeson:
And what this amendment says is that the State Board shall certify those systems if they meet all the applicable requirements of the federal and the State law. So they would have to meet all those requirements.

Rep. Moore:
Representative Insko, you desire to comment on this?

Rep. Insko:
Well, Representative Starnes, I just wanted to add about your question about the…well, or add to the comments about the questions for the $12,000. It was the intent of the Select Committee that we provide funding for requirements that the State was adding over and above what they had to do now, and that we pay the minimum amount that we needed to do that because counties have historically paid for equipment, and I think they have agreed to continue paying for equipment. We want to give them enough money to get up and running, and this money is enough for every county to replace their equipment, if they need to do that.

Rep. Moore:
Representative Kiser, you’re recognized.

Rep. Kiser:
One thing that I want to make clear that I didn’t make clear and that is the fact that you have to have handicapped accessible marking systems for the voters, and we believe that the $12,000 will take care of that. And that is not just…that’s all 100 counties have to have that by federal law, and we believe that this amount will take care of the accumarking that we have to do.

Rep. Moore:
Representative Starnes, you’re recognized.

Rep. Starnes:
Well I want to finish on follow-up, and I’ll ask Mr. Gilkeson this. I know there were some counties, particularly Carteret, that were having some problems because they didn’t have a paper trail, and I think that’s what this is trying to address. In Caldwell County we’ve got the, I guess it’s the optical-scan system where you have the paper ballot and you take a pen and you color into the arrow, and then you feed it into the machine and it tabulates it. And we’ve had numerous hand counts—recounts—in Caldwell County, and you can actually look at the ballot and figure it out. So I was always puzzled why would Caldwell County have to replace that type of machine, but this is saying we wouldn’t necessarily have to replace those. 

Mr. Gilkeson:
You would not necessarily have to except to comply with federal or state law, and I mentioned one thing that optical-scan systems have to do to comply with federal law that some of them don’t now. One is that at least in one polling place per precinct there has to be the handicapped accessible voting device that a blind person can use with the same degree of privacy and independence as anybody else. And there also has to be…the system has to tell the voter if they have over voted—if they voted for more than the number of people there, and I think some optical-scan systems that are used now don’t do that. So they would have to be at least upgraded. 

Rep. Moore:
Representative (sic) Kinnaird.

Sen. Kinnaird:
But that doesn’t mean you have to replace all of them. It just means you have to have one per precinct. So they wouldn’t have to replace them. And we have them where we vote, optical scans.

Rep. Moore:
Further debate or discussion on the amendment? Seeing not, all those who favor the amendment please say aye. Those opposed no. The ayes have it. The amendment is adopted. (Unanimous.)


We are now back in debate on the bill as a whole. Co-Chair Ross.

Rep. Ross:
Well, Mr. Chairman, I’m not trying to cut off debate, but I would just at the appropriate time would like to make a motion for a favorable report for the bill as amended.

Rep. Moore:
We do…let me go ahead. I know we have some folks who came in to speak both pro and con on this bill, and I think probably the way to have this is to maybe alternate between for and against, so we’re going to do that. I’m going to open the floor up to members of the public. You’re going to have about minute to speak—maybe two minutes. We’re going to try to keep it consistent. Is there someone here who would like to speak in support of this bill? If so, just raise your hand; you’ll be recognized. Yes, sir. Would you please state your name and where you’re from?

Perry Woods:
Thank you, Representative Moore. I’m Perry Woods; I’m here from Wake County, and helping work with the North Carolina Coalition of Voter Verified Elections. First we want to thank you all for taking up this very important issue. No one knows better what happened with Carteret County, why it’s an important issue. I also want to thank Senator Clodfelter, Senator Kinnaird for all the hard work they do in the Senate to make this bill work. We think this is something that, with this amendment, is equitable to everybody. We’re sure that we’ll have fair, verifiable elections, and we urge you to vote for this bill as it is.

Rep. Moore:
Thank you, Mr. Woods. All right. Now we’ll look from the floor. Is there someone here from the public who would like to speak against the bill? Mr. Gilbert.

George Gilbert:
I’m George Gilbert, and I am representing the Guilford County Board of Elections here today. I’ve been Director of Elections in Guilford County for 17 years, and we’ve used DRE equipment for 17 years in Guilford County. And I’m here basically not on a matter of policy but on a matter of practical applications. I want you all to at least see one time what you’re looking at. (He holds up long tape.) This is a voter verifiable paper tape produced from one of the vendors that is currently having their system certified. Here’s a single ballot. This ballot over here contains 55 votes, and so a fairly good-sized roll of paper. I’m not sure now we would handle it if we had to do a manual recount, but I’m sure we would find a way. I would have 3,545 of those tapes that size if I had had this system in place in 2004 in Guilford County. I did a recount a recount of our 194,000 ballot records. That is the individual ballot records for each voter in our electronic backup system last year when we had our recounts. It took me 14 seconds to do that recount. You can think about what it would take to manually recount 200,000 pieces of paper. Optical-scan ballots. Some are clear; some are very ambiguous. You saw what Florida did in 2000, which is really why we’re here. Florida now bans the manual counting paper ballots. They learned their lesson. The State of Washington last year went through this. Finally certified their governor’s race. It cost them not quite a million dollars to conduct that manual recount of one statewide race. Well we conducted a recount of two statewide races last year. If we had to do that manually on paper, it would have run us roughly $2.4 million to conduct that recount using the exact same cost figures that they had in the State of Washington. The final thing is that I don’t know if there’s anyone left that honestly believes that North Carolina precinct officials or public officials can manually count 3.5 million ballots on paper accurately. They might be able to do it one time. They might not get it right the next time. You would have literally thousands and thousands of people sitting there looking these documents trying to coordinate what they’re doing—trying to get it to add up properly. There’s no way to test the accuracy of manual counting; there is no way to verify the accuracy of manual counting. All you can do is do it again, and you don’t know which errors you made the first time or the second time. I can test electronic tabulating. It tests in a lot of different ways, and I’ve tested manual tabulations. We did it for over a hundred years in this country, and we’ve spent the last hundred years trying to find better systems to replace manual tabulation of paper ballots. We haven’t gotten it perfect. Probably the most frequently used cliché in elections is there’s no such thing as a perfect voting system. The paper certainly is not it.

Rep. Moore:
Thank you.

Rep. Kiser:
I had a question for the speaker.

Rep. Moore:
Representative Kiser, you’re recognized for a question.

Rep. Kiser:
Mr. Gilbert, when you did this recount, did you come up with the same thing that you had to start with?

Mr. Gilbert:
Yes, sir.

Rep. Kiser:
 I figured that.

Mr. Gilbert:
That’s the way it’s supposed to work, sir.

Rep. Lewis:
Question for the speaker.

Rep. Moore:
Representative Lewis, you’re recognized for a question.

Rep. Lewis:
Yes, sir. Before I ask it, let me be sure to the bill sponsor. This bill requires that the voter be able to see what they marked before they leave. Right?

Rep. Insko:
Yes. Regardless of what kind of system the voter votes on, this bill requires that there be a paper record created of that vote that the voter is able to look at and verify that they actually did vote that way before the vote is finally cast. 

Rep. Lewis:
Mr. Chairman, I’d like to ask the gentleman from Guilford…

Rep. Moore:
You’re recognized.

Rep. Lewis:
I apologize. I don’t know what is the right terminology. The roll would not even fly in this bill would it because the voter doesn’t look at…they can’t even look at that before they leave.

Mr. Gilbert:
Yes, sir. That’s the latest system being designed. The voter verified paper trail’s on DRE systems—that is an actual system tape. And the voter looks at it under a plastic screen, and they have the option of verifying that that’s the ones that they voted for and they push the vote button and then it rolls out of sight and then the next voter supposedly does the same thing.

Rep. Lewis:
It prints that. They can look at it, if they choose.

Mr. Gilbert:
Yes.

Rep. Lewis:
I would imagine it would be quite long. I mean the ______ would be very long or is it in segments? Or how does it work?

Mr. Gilbert:
That’s 55 votes on that roll (indicates roll he brought with him), and the other document that I have, I’m not sure where it is right now, but that if you hold it up, that’s one voter’s vote right there on one of the systems, and the other roll that Chairman Ross has right now contains 55 votes from one of the other DRE systems that’s currently under development.

Rep. Lewis:
Mr. Chairman, this is an inquiry of the Chair or bill sponsor or perhaps staff, but in current law defines when there has to be an end to a recount and is that addressed in this bill?

Mr. Gilkeson:
Well, currently there is a statute about recounts, and it gives the State Board of Elections the authority to decide how the recounts are to be done, and the State Board has some rules dealing with when they are to be hand-eye recounts or not. What the bill does is to give a candidate who has a right to get a hand recount…to get a recount because they are within the one percent range…gives them the right to attest to a sample hand-eye recount of certain precincts. There is also something in the bill to require a sample recount to be done just administratively by the boards of elections to determine if the system works right.

Rep. Lewis:
Mr. Chairman, I’d like to follow-up.

Rep. Moore:
You’re recognized.

Rep. Lewis:
I read about some sort of sample recount. What does that mean? Does that mean that they test certain votes or they have to test the entire precinct. I don’t understand.

Mr. Cohen:
There are two different types of hand-to-eye recounts in this bill. One is, as Mr. Gilkeson explained, is just you’re within the margin that would entitle you to having the ballots run back through the machine—that kind of recount. But you can choose to also ask for a hand-to-eye recount. That would be done in a sample of three percent of the voting places. In other words, they would take all of…they might in Mecklenburg County take all of eight precincts or Orange County the three percent might be all of three different precincts, and count all of the votes in those precincts. Now there’s a separate requirement for, I believe, it’s in a general election, a partisan election, at least one item….

Mr. Gilkeson:
Well in an election where there’s something on the ballot statewide, there has to be a sample count of a certain number of precincts in each county in that race to determine…just to use that as a quality control.

Mr. Cohen:
The bill says the State Board of Elections would determine what’s a statistically significant, I think is the word, sample of which…but in any case it would be whole voting units used. It might pick out, you know, West… South Carrboro Precinct or Raleigh Precinct 7.

Rep. Lewis:
One last follow-up.

Rep. Moore:
You’re recognized, Representative Lewis.

Rep. Lewis:
And this will be done in each election cycle? Is that right? Or will it be done just once to make sure the machines works.

Mr. Cohen:
The one that the candidate can ask for will occur if there’s any race that’s within the one percent margin, and a candidate chooses to ask for the three percent sample. The other one will be done at each time there is a statewide election, so it will occur basically every two years—that there will be this sample done. And there are several different reasons for doing sampling. 

Rep. Moore:
All right. Representative Holmes, you had your hand up first.

Rep. Holmes:
Yes, I’d like to ask the gentleman a question. 

Rep. Moore:
Ask your question.

Rep. Holmes:
I gathered from your remarks that you are not agreeable that any of these systems is going to answer the questions that we’re trying to correct. I just wondered, what system would you think would be more accurate? In your opinion, and you’ve been Chairman of the Guilford County Board for 17 years.

Mr. Gilbert:
Director. I’m not Chairman but the Director.

Rep. Holmes:
Okay. All right. Excuse me.

Mr. Gilbert:
There is a variety of technologies that are being developed that…. One of them is the Sentinel. You attach this to an electronic voting machine and using separate software, which is by the way open source software, it records electronically the same votes that are being cast on the voting machine, and it can display them back to the voter either visually or through audio so that the voter can verify what is being recorded here. Ted Selker, who is the Co-Chair of the MIT CalTech Voting Project, which is probably the most prestigious of the academic efforts that came out of the 2000 election, is recommending as a more effective way of verifying the votes for the voters a tape. You tape the audio output from the DRE machine and you can automatically, using separate software, open source if you wish, re-tabulate the votes from those tapes. There are video recording systems that record a video image of a DRE ballot face. The point being, the Elections Assistance Administration in Washington is developing standards right now—new voting system standards—and they talk about independent, dual verification systems. They purchased one independent verification system. This is another; this is another. All of these are very early in their development. They are almost experimental. For us to mandate one of them at this point in time and lock ourselves into the lowest technology and the least accurate technology, I think would be a massive step backwards for the State of North Carolina, and we would be doing ourselves and our voters a disservice.

Rep. Moore:
Representative Holmes.

Rep. Holmes:
Yes. Then what you’re saying is that we’re not ready to _______(unintelligible).

Mr. Gilbert:
No, sir. I absolutely feel that we need independent, dual verification on our voting systems. I’m a member of the Election Center’s National Task Force on Election Reform, and we have recommended that. I recommend it; my board recommends it. I think we need better back up and better security on our systems. No question about it. But I think that there are alternatives to paper that will work better and be far cheaper and more accurate.

Rep. Moore:
I’m going to go back to the public unless I see any members of the committee…. Okay, Representative Luebke.

Rep. Luebke:
Yeah, I had a question. In Durham County we have optical scanners, so when I vote I go over them one-by-one; I go back up to make sure that I’ve got what I want, and drop it in. Here, you were talking about how under DRE the paper record must be viewable by the voter. How would, with this list of 55, how would I see my vote if I’m voter number 26 among the 55?

Mr. Gilbert:
You would see it at the point just before you cast it. You will not see it again after that. But before you press the vote button for the final time, you would have an opportunity to look at your paper printout and say, okay that’s what I want. And then you press the vote button and it would scroll up and out of the way. After that…I mean, you’ve seen how you voted on a piece of paper. My concern, it how can I count that accurately? You would have no way to know that vote was counted accurately if I got to….

Rep. Luebke:
May I follow-up, Mr. Chairman.

Rep. Moore:
You’re recognized for a follow-up question.

Rep. Luebke:
I’ve got a paper…essentially. I’m number 27, and so each paper is next to me. I can’t see voter 26 or voter 28’s place.

Mr. Gilbert:
That’s correct. But if somebody counted and you were the 27th voter on that paper roll, and they got their hands on that paper roll, they could see how you voted.

Rep. Luebke:
Right. But if I may have made a mistake, I look at the piece of paper and say, oh, I made a mistake. How do I correct it?

Mr. Gilbert:
They’re equipped to allow you to void that paper copy, make the correction you want, and then it prints out another copy of your corrected ballot before it’s cast. It prints void on the tape, is my understanding of the way these systems work. They do allow you to make those corrections.

Rep. Luebke:
Thank you.

Rep. Moore:
I want to go to other members of the public. I had a name here—Justin Moore—to speak. Mr. Moore? You’ve got a great last name. Welcome to the committee.

Justin Moore:
My name is Justin Moore. I am in the Computer Science Department at Duke University, and I’ve been working with…basically working on this bill, going back to the Joint Select Committee, and I would like to thank pretty much everyone that’s been involved with this. It’s just a fantastic job of going through the issues and coming out with what I feel is a really, really good bill. I just want to respond briefly to Mr. Gilbert’s comments. Mr. Gilbert does have some very good points in that people are infallible and people make mistakes. The thing is that this also includes people of my profession, computer scientists. When we’re programming these systems we make mistakes, and even though the State of Washington might have spent millions of dollars to try and finish an election and it took forever to recount the paper, we here in North Carolina still do not have a Superintendent of Public Instruction in part because of one of these paperless machines. The task of verifying correctness of software is just massive. I mean if we’re talking about certifying software to federal Aviation Administration or FDA-type standards commonly used for pacemakers, we’re talking about $1,000 a line. Boeing spent about $2 billion verifying the correctness of the software for their 777, and that software’s significantly smaller than and less complex than what’s on most DRE machines. So to verify the correctness of software that’s on most voting machines, we’re talking billions of dollars, and the consequences of a mistake in even just one or two lines is massive. We’re looking at another Carteret County. With regard to the paper roll that Mr. Gilbert brought out, that is one of the available systems that are out there. There are systems out there that create independent ballots, independent pieces of paper like more traditional optical-scan, and those are actually the systems that are supported by the verified voting community. We definitely opposed these ballot-on-a-roll systems. As Mr. Gilbert said, they are very difficult to read; they’re difficult to recount; they’re difficult to verify. We oppose them. But there are better systems out there, and we hope that the counties will use the money that they’ve have been given to get, you know, these quality systems that are out there. 

Rep. Moore:
Thank you. Do we have questions of the speaker? Representative Starnes.

Rep. Starnes:
Yes. You said that your group’s actually opposed to this type of verifiable ballot, but under this bill it’s legal. Is that right?

Mr. Moore:
It is allowed. We did push for a change to the bill to prohibit it, but you know, a good bill today is better than a perfect bill tomorrow. 

Rep. Moore:
That’s the quote of the week right there. All right, Representative Starnes. You’re recognized for a follow-up.

Rep. Starnes:
This follow-up is to Mr. Gilbert or to the State Board of Elections. How many counties in the State would be using this type of system? You said Guilford. How many systems could potentially be out there?

Ms. McLean:
Something like 43, if you meant with the counties that currently use the direct report electronic systems.

Rep. Starnes:
Well, it was just my observation that if we say these types of paper trails are okay, if we get into a situation where we have to have a manual county statewide, we’re going to be in a terrible mess trying to count these pieces of paper.

Rep. Moore:
Representative Blust, you had your hand up.

Rep. Blust:
I’m somewhat in a quandary. It seems like either side I talk to sounds right. Whoever I talked to last, sounds right. But I’ve got a question for some of the people who have talked to me in favor of the bill. If this passes, you all get to go home and still do whatever you do. Mr. Gilbert’s got to actually implement whatever we do. So why should I give more weight to what you’re saying that what Mr. Gilbert’s saying?

Rep. Moore:
Who wants to answer that question? I’ll let Justin…. Mr. Moore, I’ll let you answer that since you were last to be recognized to speak.

Mr. Moore:
Well, I just wanted to point out that if we do go to a computerized system then I, or at least my profession, gets involved. And if you look at what professional computer scientists are saying about this, if you look at professional organizations such as the Association for Computing Machinery, they are vastly opposed to these kinds of systems. It is the public policy taken of the Association for Computing Machinery that every vote in this country be backed by a tangible, physical, paper version of the ballot. And this was something that was reported by 95% of members polled on this issue. So, while it is true that there are computer scientists such as Dr. Selker at MIT that support paperless technologies, he’s in the minority. So we’re talking computer scientists who have done, you know, who have worked on the _______ (unintelligible) that say that the standards and the quality of the growing software, there’s just no guarantee that it’s anywhere close to where we needed to be, and that’s a fact. That’s from 40 years of software development experience. That’s how it works out.

Rep. Moore:
Further members of the public, is there anyone in the public who wants to speak against the bill? Yes, sir. You want to introduce….

Paul Meyer
I’m staying out of the paper trail fray. I’m Paul Meyer with the County Commissioners Association. We don’t have a position on paper, paperless, electronic. My question is about the fiscal note that you all have on your desk in front of you. If you look at it, and I believe this fiscal note is related to the amendment that the body adopted a few minutes ago, it talks about a possible equipment grant of up to $33 million, 2004 voter turn out money—$3.5 million, software grants around $3 million. That’s a maximum of what? Counties were under the impression that we would have about $53 million dedicated for voting equipment and other types of equipment changes. If you add up 33, 3.5, and 3, you’re looking at about $38 million. So my question is where is the remaining $15 million and will the counties be eligible to receive additional monies if, in fact, $12,000 for polling places is inadequate to comply with HAVA and State mandates?

Rep. Moore:
All right. Staff is going to answer that question. Gerry are you going to….

Mr. Cohen:
I’ll let Marilyn correct me, but…I mean this is basically minimums and allocates this much of the fund. It would be up to the State Board to decide that…within the federal law…to decide how to allocate the remaining funds. So I don’t think this restricts them in their HAVA plan, but if were funds were available, they can make additional grants for equipment. Marilyn can speak better about, you know, how she got the numbers or the actual differences and what they’re available for. This is basically a minimum grant program. It doesn’t say the State Board can’t use other money. This is basically a floor for each board in my opinion. But as to how much extra money there is, Marilyn from our Fiscal staff would be better able to say that.

Rep. Moore:
Marilyn, would you like to comment on that.

Ms. Chism:
Yes. I’m Marilyn Chism with Fiscal Research. Just wanted to comment. The numbers on this fiscal analysis are based strictly on the amendment that would say that each county would get $12,000 per polling place and is based on the most recent data that I had from the State Board of Elections as well as $1 per voter for a minimum of $10,000 and a maximum of $100,000. So we would have the $33 million plus the $3 million. But again, as Gerry explained, my understanding is that there is approximately $53 million from the HAVA fund. This amendment does not preclude the State Board of Elections from allocating the difference between the $53 million and the sum that would be required for these grants.

Rep. Moore:
Okay. And for what it’s worth, I want to mention this bill goes to the Appropriations Committee after it leaves this committee, and we will probably let that committee address the money issues. We’re trying to stick to mainly policy here. Representative Insko?

Rep. Insko:
And I would just add that there’s nothing in this bill or the amendment that Representative Kiser ran that limits what the State Board of Elections can do to assist counties. So I would support…I’m a former county commissioner, and I think if counties need the money that we ought to try to provide it for them.

Rep. Moore:
Okay. Further comment from the public? This would be someone who supports the bill. We’ll try to get one more pro comment. Yes, ma’am.

Ms. Dukes:
Thank you, Mr. Chairman. My name is Elizabeth Dukes. I’m the Director of North Carolina PIRG, a Public Interest Research Group. We’re a statewide public interest advocacy organization with about 8,000 members, and we do support the bill and appreciate all the work from Senator Kinnaird and Representative Insko and others in putting this bill together. I just want to point out briefly that certainly Carteret County was the highest profile instance of votes being lost because the lack of a paper trail, but there are numerous other counties. Craven County, Jackson, Guilford, Mecklenburg, Onslow, Pender, and Jackson all had problems or experienced problems with their voting machines in 2004, and so I think it’s really important that the committee is considering this step. And then finally I just want to point out that, of course, counties do have a choice. The toilet paper roll, as it is called, is not mandated. It is simply permitted, and counties can implement whatever system these chose to ensure that there is a paper record of the ballot.

Rep. Moore:
Thank you.

Ms. Dukes:
Thank you.

Rep. Moore:
And do we, so that we’re balanced, do we have anyone else to speak against the bill? All right. Seeing no hands, we’re going to cut off the public comment at this point. Is there further debate or discussion among the members of the committee? Representative Starnes?

Rep. Starnes:
I’ll ask Mr. Gilbert a question. Everybody just assumes that this is just an option that the counties have. I don’t understand the machines well enough to know what the options are, but what’s it going to cost Guilford County to go with a different option?

Mr. Gilbert:
Well, I won’t be able to keep the machines I’ve got because under HAVA they don’t meet the proper requirements, and they will be both statutorily and technologically obsolete with two years. So even Guilford County is going to have to buy a new voting system. Will I buy a voting system that’s touch screen with a paper roll like that? I don’t know what the board of elections will choose to do. I do know that if we were to replace the touch screen system with something like the accessible optical scan system that it would cost about $8 million instead of $5 million. That’s if there is a pure replacement.

Rep. Starnes:
Is that just in Guilford County.

Mr. Gilbert:
That’s just Guilford County. Yes. The other thing about it is, no matter what kind of paper you’re counting, the same applies. This would just be a little bit harder although we’ll find ways to manage whatever we use. No matter how we manage it, it’s…..tape ran out.

Mr. Gilbert:
New tape begins….Oh, absolutely not. That amendment is basically…will pay for an optical scan system as opposed to a DRE system. That’s what it was designed to do, I believe.

Rep. Moore:
All right. Seeing no further debate or discussion…Representative…Yes, sir.

Rep. Lewis:
I just want to make this one point. I think Mr. Gilbert made a very important point a while ago. I don’t mean to quote you wrongly. If I do, please correct me. But he said he’s not opposed to their being some way for the voter to verify their vote but that we are mandating the way in which that’s done, and I believe the word he said was the lowest form to do that. So I think that was a very good point. I just wanted to….

Sen. Kinnaird:
I have always understood that optical scan is the cheapest available system, but I’d like Ms. McLean to speak to the process.

Ms. McLean:
Initially the cost of an optical scan system is lower than that of a direct record electronic. However, when you factor in the cost of printing the paper ballots, the storage of those ballots for the required period of time, and if it’s federal offices on there they have to be stored for 22 months, over a period of time it’s a kind of a wash that they balance out—the optical scan and the DRE. 

Rep. Moore:
All right. We’re going to go ahead and take a vote. Representative Ross, you’re recognized for your motion for a favorable report and to report the bill to the Appropriations Committee.

Rep. Ross:
Right. Well to roll the amendment into a committee substitute, favorable for the committee substitute, unfavorable as to the original bill, and to send the bill to Appropriations.

Rep. Moore:
Okay. You’ve heard the motion. Is it urgent, Representative Blust?

Rep. Blust:
It’s a question, I think, on an important section of it, and that’s Section 5. As I understand the bill, most of the ________ (unintelligible) are going to kick in for the recount when there’s a contested election within one percent. And we’re going to hope that doesn’t happen. But it seems like in Section 5 we’re saying there’s also going to be sample…statistically significant samples done…hand count just to check up, and I’m wondering when the full count kicks in under this language. It just says when it’s significant the discrepancy between the hand-to-eye count and the mechanical or electronic count is significant, a complete hand-to-eye count shall be conducted. When is that going to be significant and are we…. My fear is we’re just going to be starting to hand count everything, and I think a hand count of one race will be feasible, but I worry about a hand count of several races at one time, that that would just be beyond….

Rep. Moore:
Mr. Cohen, do you want to take that question? We’re going to take a vote here in just a minute.

Mr. Cohen:
Well, on page 10 and 11, that sample count would be just in one race because it says a sampling of a statewide ballot item in every county, so it would be just one race. And as to whether it could delay the canvas, yes. I mean if it turns out that the hand-to-eye count shows a significant difference, yes it would delay the canvas because there is a possibility that the results are wrong.

Rep. Blust:
What is significant though? What’s the threshold of significance?

Mr. Cohen:
I think that under this bill, I think the State Board is tasked with developing the policies for deciding what’s a significant sampling, etc. So this bill does not deal with that. I think the State Board had rules for dealing with it.

Rep. Moore:
All right. We’re going to put the question at this time. You’ve heard the motion by Representative Ross. All those in favor of the motion please say aye. All those opposed no. In the opinion of the chair the ayes have it, the ayes do have it, and the motion is adopted. There being no further business, we stand adjourned. (1:55 p.m.)

